
Chapter Two            LEGISLATIVE UPDATE 
 
Federal Government 
On October 23, 2001, the US EPA published its direct final rule in the Federal Register regarding the 
disposal of residential lead-based paint waste, entitled “Criteria for Classification of Solid Waste Disposal 
Facilities and Practices and Criteria for Municipal Solid Waste Landfills: Disposal of Residential Lead-
Based Paint Waste.”  The rule revised the definition of “municipal solid waste landfill unit” and added 
definitions for “construction and demolition landfill” and “residential lead-based paint waste.”  The rule 
expressly allowed residential lead-based paint waste to be disposed of in construction and demolition 
landfills, as defined by in the federal criteria.  The rule did not prevent municipal solid waste landfills from 
continuing to receive lead-based paint waste.   
 
On December 28, 2001, because of adverse comment, the US EPA withdrew the direct final rule for 
Criteria for Classification of Solid Waste Disposal Facilities and Practices and Criteria for Municipal Solid 
Waste Landfills: Disposal of Residential Lead-Based Paint Waste. 
 
On June 10, 2002, the US EPA published a proposed rule to allow states to issue research, development, 
and demonstration (RD&D) permits for landfill operations at variance with some parts of the MSWLF 
criteria, provided landfill operators demonstrate that these operations will not result in an increase risk to 
human health and the environment.  Variance from location restrictions, groundwater monitoring, 
corrective action requirements, financial assurance criteria, procedures for excluding hazardous waste, and 
explosive gases control requirements would not be allowed.  The rule is being proposed to promote 
innovative technologies for landfilling of municipal solid waste. 
 
State Government 
There were no changes made to the Solid Waste Policy and Management Act during FY02. 
 
Local Government 
During FY02 local governments continued to pass ordinances regarding solid waste management.  Eight 
counties passed solid waste ordinances during the fiscal year.  These ordinances addressed a variety of 
issues, including litter control, fee changes, budgets, usage fees, and transfer station access.  
 
Mining Issues 
The Mining Section is located in the Division of Mining and Solid Waste Management.  For FY02, twenty-
three counties reported having zoning restrictions for mining.  Mechanisms used to control mining 
activities included special land use permits, county zoning ordinances, proper zoning with advertised public 
hearing, development standards to regulate mining activities, planning commission approval, mining site 
plan approval by planning board or commission, and requesting a variance from the local planning 
committee if the site is not properly zoned. 
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